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the auspices of a structure supported by Scott+Scott and Hausfeld LLP (“ Counsel”)

Mercantile Exchange (“CME”) and the Intercontinental Exchange, Inc. (“ICE”).  

In re Literary Works in 

Electronic Databases

See id.

LLC (collectively, the “Settling Defendants”

aggregate total $2,009,075,000 (the “Aggregate Settlement Funds”), 
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who traded directly with the Settling Defendants over the counter or “OTC ”  These investors 

the Commodities Exchange Act (“CEA”).  Other features of their 
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“ .”  ECF No. 384 at 1

as “ ”

engage in arm’s

de minimis
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uring the arm’s

Burke further explained Allocation Counsel’s role 

hearing on Plaintiffs’ Motion 

explaining that Allocation Counsel would “

” 

ounsels’ conclusions should 
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’s Work with 

’s analyses provided in

’s the parameters of their claims and in their arm’s
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’s questions were addressed. 

 

Counsel’s 

’s experts based traders’ positions

 

only
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as the “conversion rates” that will be applied to futures and other products from manipulation o

 

the trader’s futures commission merchant (“FCM”)
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identify the records of class members who have a right to claim under the settlements. 

Conclusion 

38. In sum, at all times, including when rev1ewmg the Proposed Plan of 

Distribution, Exchange Class Allocation Counsel has sought to ensure that the distribution of the 

Aggregate Settlement Funds fairly treats those who traded exchange-based foreign exchange 

instruments. Exchange Class Allocation Counsel have endeavored to satisfy their fiduciary 

responsibilities by representing their constituent class at each stage to arrive at a fair and 

equitable allocation of settlement proceeds between the Direct and Exchange-Only Settlement 

Classes and among all exchange traders. 

39. Exchange Class Allocation Counsel anticipate continuing involvement in the 

further development of the Plan of Distribution, including with the advice of our independent 

experts, to ensure the continued fair treatment of the traders on futures exchanges. 

Executed August 31,2016 
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CERTIFICATE OF SERVICE 

I hereby certify that on August 31, 2016, I caused the foregoing to be electronically filed 

with the Clerk of the Court using the CM/ECF system which will send notification of such filing 

to the email addresses denoted on the Electronic Mail Notice List. 

I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.  Executed on August 31, 2016. 

 
 
   /s/ Christopher M. Burke     
CHRISTOPHER M. BURKE 
SCOTT+SCOTT, ATTORNEYS AT LAW, LLP 
707 Broadway, Suite 1000 
San Diego, CA 92101 
Telephone: 619-233-4565 
Facsimile:  619-233-0508 
cburke@scott-scott.com 
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